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OFFICE OF THE UNDER SECRETARY OF DEFENSE bd-18

3000 DEFENSE PENTAGON
WASHINGTON, D 208013000

ACTWIISITION. March 4, 2002
AND LDGISTICS

MEMORANDUM FOR DIRECTOR OF DEFENSE AGENCIES
DEPUTY FOR ACQUISITION AND BUSINESS
MANAGEMENT. ASN(RD&AVARM
DEPUTY ASSISTANT SECRETARY OF THE AIR. FORCE
(CONTRACTING), SAF/AQC
DEPUTY ASSISTANT SECRETARY OF THE ARMY
(PROCUREMENT)
EXECUTIVE DIRECTOR FUR LOGISTICS POLICY AND
ACQUISITION MANAGEMENT (DLA)

SLIATECT:  Implementation of Section 811 of the National Defense Authorization Act,
FY 2002, Regarding Purchases [tom Faderal Prison Industries

Section 2410m of tcle [0, Unfted Staes Code, enacted by section 811 of the
National Defense Authorizaten Act, FY 2002 (Pub, L. No. 107-107), specifics under
what circumsances the Departiment of Defense is not reguired to purchase mandatory
items from Federal Prison Industries (FPT) (copy atached). This provision was elfective
on October 1, 2001, and takes precedence over the camrent Federal Acquisition
Regulations (FAR) thal address purchases from FPL You should also be sware of 18
T75.¢C. 4174 and consult with counse]in regard to such purchases.

While 10 UL.5.C. 2410n is in effect and controlling, mors definitive guidance will
be forthcoming through an interim Defense FAR. Supplement (DFARS) rule conczming
DoD» purchases from FPI. This interim rule has been forwarded to the Office of
Management and Budget, Office of Information & Regulatory Affairs for approval. If
you bave any questions, please call Mr. Domenic Cipicchio, Deputy Director, Delense
Procurement (Contract Policy & Administration) on (703) 697-0895 or Mr. Douglas
Larsen, Deouty General Counscl (Acquisition & Logimjcy‘fm; (703) 97-5387.

Hitore—

Deicre A, Lec
Director, Defange Procurement
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MATTOMAL DEFENSE AUTHCRIZATION ACT, FY 1002
(Pub, L. Fo. 107-107)

SREC. 2IT. APPLICABILITY GF COMPETITION REQUIREMENTS TO PUR-
- - CHASES FROM A REQUIRED SOURCE.

fa) CONDITIONS FOR COMPRTITION. —{(1) Chapter 141 of &itle 10,

United Stotes Code, i3 amended by adding uc che end the foliowing:

“$2410m. Products of Federal Prison Industries: procedural
mqn‘imnh

“(a) MARKET RESEARCH BEFORE PURCHASE.—EBefure purchasing
¢ produce lsted in the lotest edition of the Federnl Prison Industrizs
entnlng under section J124¢d) of title 18, the Secretary uf Defense
shall conduct market reseurch fo rtie:f&mm whether the Federal
Prison Industries procduct is com in price, quality, and time
of dolivery fo prvifmr.r araiiable the private m'#y

T0) Limi1gD COMFETITION REQUIREMENT. —If the Secretary de-
termines that a Federal Prison Industrics product is not rable
in price, guolity, and time of delivery to products available the
privaie seetor, the Secretary shall use iti
procurement of the product. In conducting such a competition, the

Secrelary shall consider a timely offer from Federal Prison Indus-
iriea for award in accordance with the specifications and evaluation
foctors specified in the solicitation ”.

(9) The table of sections at the beginning of such chapier iy
wnended by adding at the end the following:
"B410n. Froduces of Federal Prison Indusiries: procedural requirements.™

(b) APPLICABILITY.—Section 2410n of title 10, United States
Code (a3 ndded by subsection la)l, shall apply to purchases initigted
- on or after October 1, 2001,
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